
                 

 

 YELLOWSTONE COUNTY ZONING COMMISSION 
 YELLOWSTONE COUNTY, MONTANA 

 MONDAY, MAY 12, 2013 
 

 

SUBJECT:  Zone Change #651 – 3555 Highway 87 North      

THROUGH:  Candi Millar, AICP, Planning Director  

FROM:  Nicole Cromwell, AICP, Zoning Coordinator, Planner II 

 

REQUEST 

The applicant is requesting a zone change from Residential 15,000 (R-150) and Agriculture 

Open-Space (A-1) to Highway Commercial (HC) on a 64.905-acre parcel of land described as a 

Fraction of Land East of the Road in the NE1/4 of Section 3, Township 1 North, Range 26 East 

(LESS HWY & C/S 2579). The property is generally located at 3555 Highway 87 North 

approximately 1.5 miles north of the intersection with Main Street and Highway 312 and ½-mile 

south of the zoning jurisdiction boundary. The applicant conducted a pre-application 

neighborhood meeting on March 27, 2014 and meeting attendance list and notes are included in 

Attachment B. The Planning staff is forwarding a recommendation of denial based on the 11 

criteria for zone changes.  

 

APPLICATION DATA 
OWNER:   MR Properties LLC   

AGENT:   Matt and Rebecca Beddes  

LEGAL DESCRIPTION: Fraction of Land East of the Road in the NE1/4 of Section 3, 

Township 1 North, Range 26 East (LESS HWY & C/S 2579) 

ADDRESS:   2555 Highway 87 North   

SIZE OF PARCEL:  64.905 acres 

EXISTING LAND USE: Vacant non-agricultural land  

PROPOSED LAND USE: Same with a Heavy Machinery Parts and Equipment shop   

EXISTING ZONING:  R-150 and A-1  

PROPOSED ZONING: HC 

 

APPLICABLE ZONING HISTORY 

Subject Property 

Special Review #105 – A special review to allow commercial recreation – Magic City 

Motorcycle Club – to use the property for motorcycling and snowmobiling was approved by the 

County Board of Adjustment (BOA) on November 14, 1980.  

Special Review #110 – A special review to add outdoor lighting for the commercial recreation 

was denied by the County BOA on April 10, 1981.  

Special Review #119 – A special review to add outdoor lighting for the commercial recreation 

was denied by the County BOA on May 14, 1982. 

Special Review #130 – A special review to add outdoor lighting for the commercial recreation 

was denied by the County BOA on May 13, 1983.  
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Surrounding Properties – There have been 9 similar zone change requests in this area of 

Yellowstone County since 1974. Three of these applications have been denied and 6 have been 

approved. One application was for a zone change from R-96 to HC and the remaining 

applications were from residential zoning to Community Commercial (CC). Most of these zone 

changes were for property close to the intersection of Highway 87 North, Main Street & 

Highway 312.  

 

CONCURRENT APPLICATIONS 

None  

 

SURROUNDING LAND USE & ZONING 
NORTH: Zoning: A-1  

                   Land Use:   Vacant agricultural land – power substation   

SOUTH: Zoning: R-150 

                   Land Use:   Single family home 

EAST:  Zoning: A-1 

                  Land Use:   Vacant agricultural land and single family homes 

WEST: Zoning: A-1 

    Land Use: Vacant agricultural land   

 

REASONS 

The subject property is located approximately 1.5 north of the intersection of Main Street in 

Billings Heights, Highway 87 N – the Roundup Road, and Highway 312. All of the surrounding 

properties are zoned for agricultural uses or very low density single family homes. Highway 87 

North is considered a principal arterial for road classification purposes and the route is 

maintained as a state highway. Although there are no immediately adjacent traffic counts for this 

section of Highway 87 North, the traffic count at the intersection with Main Street is about 6,000 

vehicle trips per day and at the Musselshell County line about 3,170 vehicle trips per day. By 

contrast, Highway 312 about 4 miles east of the intersection the traffic count is 11,000 vehicle 

trips per day and Main Street at the intersection carries 14,700 vehicle trips per day. Highway 87 

North at this location has a posted speed limit of 70 mph. The current zoning, R-150 and A-1, 

was in effect since 1973 when the county adopted jurisdictional zoning around the City of 

Billings. There are two drive approaches into the property from the highway and the applicant 

intends to primarily use the southern approach for the proposed heavy machinery shop and 

business.  

 

The applicant purchased the property with the intent of moving his existing business located at 

2910 Hannon Road, a leased property. The applicant states he intends to construct a large shop 

building, a fenced storage yard, and use about 5 acres at the southern end of the property. The 

remaining 59 acres would not be developed at this time. There are no public utilities to the 

property so water and wastewater systems will have to be provided on site. In 1980, the County 

BOA approved a commercial recreation facility for the Magic City Motorcycle Club on this 

property but restricted the use to daylight hours. The motorcycle club unsuccessfully attempted 

to allow outdoor lighting for the facility in 1981, 1982 and 1983. Eventually, the motorcycle club 
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abandoned the use of the facility. A subsequent competitive paint ball course for Diamond Paint 

Ball was establish but also was eventually abandoned in 2011.  

 

The proposed zoning and intended use of the property may have an unpredictable impact on the 

adjacent state highway. When the property was used for commercial recreation, the traffic 

volume was sporadic and seasonal. The property has an existing approved drive approach from 

the highway. The topography of the highway at this location includes a rise and curve for north 

bound traffic and a drop and curve for south bound traffic. At 70 mph, through traffic may be 

surprised by vehicles stopped or turning into or out of the drive approach. Vehicles hauling 

heavy construction equipment take longer to accelerate or make turning movements.  

 

Other uses allowed in the HC zone could have a greater impact on traffic. The Planning staff 

must consider all potential uses on the subject property including retail, commercial office space, 

restaurants (with or without alcohol service), personal storage and multi-family uses. Some of 

these uses would require annexation for provision of public utilities. If the property were 

developed for multi-family dwellings, then new traffic generate would be increased by over 500 

trips per day. A 5,000 square foot restaurant would generate approximately 200 new vehicle trips 

per day. The current zoning allows single family dwellings and agricultural uses. The property 

has more than 3,500 linear feet of frontage on Highway 87 North and the applicants are 

proposing to only use a small 5 to 10 acre portion of the property near the south end of the 

parcel. Another use of the undeveloped property with the proposed zoning would be for 

billboards. The current zoning does not allow billboards. The County sign code would allow the 

installation of up to 5 new billboards on this amount of frontage within the HC zone.  

 

A neighborhood meeting was conducted by the applicant on March 27, 2014, at the subject 

property. Six surrounding property owners attended the meeting. The meeting notes indicate 

concerns with property appearance, volume and size of business planned for the property, and 

surrounding property values for residential uses. The minutes of meeting are included as 

Attachment B. The Planning Division received three written letters of opposition and two written 

letters of support with the application.  

 

Planning staff has reviewed this application and is forwarding a recommendation of denial for 

the proposed zone change based on the 11 criteria for zone changes. The property is not located 

in an area slated for higher intensity commercial uses and is adjacent to low density residential 

uses and agricultural uses. It is not at the intersection of 2 arterial streets and could bring an 

unpredictable amount and type of traffic to this section of Highway 87 North. The proposed 

zoning is incompatible with the existing adjacent uses and planned development of those 

adjacent parcels. The existing traffic is at highway speeds of 70 mph or greater. Turning 

movements of heavy equipment haulers may cause a hazardous traffic situation. The HC zone 

could allow the construction of other uses that may also have a detrimental effect on traffic and 

the adjacent residential and agricultural uses.   

 

RECOMMENDATION 

Denial of Zone Change #651 and adoption of the 11 criteria for this zone change. 
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PROPOSED ZONING COMMISSION DETERMINATIONS 
The Yellowstone County Zoning Commission, prior to any recommendation, shall consider the 

following: 

 

1. Is the new zoning designed in accordance with the Yellowstone County and City of Billings 

2008 Growth Policy? 

The proposed zoning does not comply with the following goals of the Yellowstone County 

and City of Billings 2008 Growth Policy and area plans: 

 

 Prohibit high intensity commercial development in residential areas. Provide 

 less intensive commercial development on arterial intersections within residential 

 neighborhoods. 

 This zone change would place a high intensity commercial zone 1/2-mile from an 

 arterial intersection (Alexander Road) in the middle of an agricultural area 

 outside the city limits.  

 Predictable land use decision that are consistent with neighborhood character and 

preferred land use patterns identified in neighborhood plans. (Land Use Element, 

page 6).  

This zone change would allow for high intensity commercial use adjacent to low-

density uses and neighborhoods. This is not consistent with the neighborhood 

character.  

 Goal: New developments that sensitive to and compatible with the character of 

adjacent development. (Land Use Element Goal, page 6).  

This property is not adjacent to any commercial uses. This is not compatible with 

the adjacent development.    

 

2. Is the new zoning designed to secure from fire and other danger?  

The subject property is currently served by the Billings Urban Fire Service Area 

(BUFSA). The nearest fire station is located at St. Andrew’s Drive and Wicks Lane, 

approximately 3 miles south and west of the subject property. The property currently 

does not pay a BUFSA assessment since there are no structures on the property to assess. 

If the property is improved with a structure or structures, then assessment will go in to 

effect.  

 

3. Will the new zoning facilitate the provision of transportation, water, sewerage, schools, 

parks and other public requirements?  

Transportation: The new zoning will increase traffic on Highway 87 North. The 

proposed use, a heavy equipment parts, service and sales shop, will have occasional 

deliveries and customer traffic on a daily basis. This amount of traffic may not cause 

traffic congestion on the highway but heavy equipment hauling may create conflict with 

vehicles traveling at highway speeds of 70 mph or greater.    

 

Water and Sewerage: The property will be served by septic systems and an on-site water 

system (a cistern is likely). City of Billings sewer service is not available to the property 
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and it is outside the area likely to be annexed by the city. The lot is an un-platted property 

so the water and wastewater disposal system will need to be approved by Environmental 

Health prior to any development.   

 

Schools and Parks: The proposed zoning should not impact the student population. 

Residential uses are not planned for the property.  

 

Fire and Police: The subject property is serviced by the Billings Fire Department and the 

Yellowstone County Sheriff’s Department.  Fire protection will be evaluated at the time 

of a development plan.  

 

4. Will the new zoning promote health and general welfare? 

The new zoning will allow development of property that is not near existing commercial 

uses and adjacent to residential and agricultural property in all directions. The current 

zoning, R-150 and A-1, allows low density single family dwellings (1 per 10 acres) and 

agricultural uses. The proposed HC zoning will allow the owner to develop the proposed 

heavy equipment service business on highway frontage but surrounded by agricultural 

uses and low density residential homes. The additional area that will not be used for the 

business – between 55 and 59 acres – may develop for additional commercial uses that 

may or may not be compatible with the adjoin residential and agricultural uses. This does 

not promote the health and general welfare of the area. 

    

5. Will the new zoning provide adequate light and air? 

The proposed zoning would require minimum setbacks, maximum building heights and 

maximum lot coverage.  These requirements should allow adequate light and air to reach 

the subject property and adjacent properties. 

 

6. Will the new zoning effect motorized and non-motorized transportation? 

The proposed zoning itself will not generate more traffic on any of the adjacent streets.  

There are no pedestrian facilities in the area but there are unmarked trails throughout the 

adjacent private property. The adjacent highway has a 70 mph posted speed limit. Heavy 

equipment hauling may conflict with this highway traffic since it is slower to accelerate 

and stop. The road geometry may prevent enough sight distance for safety. MDT has 

reviewed the proposed zone change and development proposal and is also concerned with 

the type of traffic entering and exiting the highway at this location.   

 

7. Will the new zoning be compatible with urban growth in the vicinity? 

 The proposed zoning is not compatible with adjacent rural residential development. The 

current zoning and existing residential and agricultural development is consistent with the 

area.  

 

8. Does the new zoning consider the character of the district and the suitability of the 

property for particular uses?  

The subject property is in an area that has low density residential development and 

agricultural uses. The property is not suitable for HC uses directly adjacent to these 
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residential and agricultural uses. It is not likely the character of the area will change to 

commercial uses in the future given the goals and policies of the 2008 Growth Policy for 

Yellowstone County.   

9. Will the new zoning conserve the value of buildings?  

 The new zoning will allow the development of new commercial uses adjacent to 

agricultural and residential uses. The intrusion of commercial uses will result in lower 

market value for these adjacent residential properties. The value of adjacent residential 

buildings will be lower. The property has no existing structures.  

 

10. Will the new zoning encourage the most appropriate use of land in Yellowstone County? 

The property is not suitable for the proposed heavy equipment sales, service and parts 

business. The business current location on Hannon Road is in a Controlled Industrial 

zone, where homes were developed prior to the zoning. This neighborhood has very little 

property value left in the adjacent residences. The Hannon Road area will eventually 

become all industrial or commercial uses. This area north of Billings Heights has been 

zoned agricultural and residential since 1973. This is the most appropriate use of land in 

this area of the County. Certain uses that generate high traffic such as restaurants and 

retail uses are not possible at this location without annexation and the provision of public 

water and sewer. The property is not within the limits of annexation for the city. The 

proposed zoning for the entire parcel will leave a majority of the land undeveloped after 

the heavy equipment business is constructed. This vacant land could be used for the 

placement of multiple billboards under the provisions of the County sign code.  

 

11. Will the new zoning be as compatible as possible with adjacent zoning in the City of 

Billings?  

 The proposed zoning is not adjacent to the City of Billings. 

 

Attachment A:  Zoning Map 

Attachment B:  Applicant Letter & Pre-application neighborhood meeting minutes  

Attachment C:  Site Photographs 



Attachment A - Zone Change #651 

Zoning Map 

 
 

 

 

 

Subject property 

(Current zoning R-150 & A-1) 
(Proposed zoning HC) 

 

R-150 

A-S 

A-1 
R-96 

Un-zoned  



Attachment B - Zone Change #643 

Applicant Letter & Pre-application neighborhood meeting minutes 

 
 

 



 Page 9 of 23 

 



 Page 10 of 23 

 



 Page 11 of 23 

 



 Page 12 of 23 

 
 



 Page 13 of 23 

 



 Page 14 of 23 

 



 Page 15 of 23 

 



 Page 16 of 23 

 



 Page 17 of 23 

 
 



 Page 18 of 23 

 
 



 Page 19 of 23 

Attachment C – Zone Change #651 

 

 
Subject property 

 
Subject property view east from Highway 87 N – southern drive approach  
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Attachment C – Zone Change #643, continued 

 

 
View south from drive approach 

 
View north from drive approach 
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Attachment C – Zone Change #643, continued 

 

 
View west across Highway 87 North 

 
Aerial 
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Attachment C – Zone Change #643, continued 

 
View from south bound lane  

 
 

 

Southern drive approach  

Southern drive approach  
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Attachment C – Zone Change #643, continued 

 
2910 Hannon Road – existing business site 

 
Yellowstone Valley Parts & Equipment – Highway 312 


